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WORKSHEET
 Obscenity, Indecency and concepts of censorship

 This seminar covers the law relating to Obscenity, Indecency & Pornography. This area is fraught with many problems relating to definitions and interpretations. Finally, we come back to consider the whole concept of censoring material for public consumption.  One of the problems connected with obscenity, indecency and even pornography is the subjective element that attaches to it. So, to aid our discussion, everyone is required to bring material to the seminar that they consider to be obscene – in a plain brown wrapper if necessary.
Required Readings and activities
Activities

A. Find an example of something YOU consider to be obscene and bring it to the seminar. 
B. Look online for articles and references to the 2011 prosecution of Michael Peacock at Southwark Crown Court. Read them and then consider whether you agree with the court verdict. 

Required Readings
1. Smartt  2nd Ed Chapter  Chapter 7. A very helpful chapter. One section covers blasphemy as well. We look at blasphemy next week so miss this section out if you wish.
2. Any items in the reading pack especially a recent one on extreme pornography. 

Helpful reading throughout this section

 Barendt   ‘Freedom of Speech’ pp 352 – 385
Robertson & Nicol  -  Chapter 4 in the 5th edition pp 191 – 252. Really helpful for a wide view of the various common law offences, legislation and discussion.
 Fenwick & Phillipson   Part III Ch 8   pp385 – 481 – This is long but you can make your way through it gradually over the next few weeks. If you are interested in this topic as a whole it’s a very good discussion.  

Highly recommended
1. ‘The Reclassification of Extreme Pornography Images’ A.D.Murray  MLR (2009) 72(1) 73 – 90 
2. ‘Possession of extreme pornographic images, public protection and human rights’ Steve Foster Coventry Law Journal 2010 

3.  Censoring Culture Ed Atkins & Mintcheva   The New Press   There are some interesting sections in this collection  - Part III for example.
4. Ethics in Practice Ed. Hugh La Follette  3rd Ed.  Blackwell  pp371 – 397
5. ‘Obscene & Blasphemous Libel: Misunderstanding Art.’ Paul Kearns  Crim.L.Rev  Aug 2000 pp 652 – 660

6.’ ‘Don’t Shoot the Messenger?’ The UK Online Intermediary Liability’ G.Sutte  Int. Rev.of Law Computers & Technology 2003  17(1) 78 – 84 

7. ‘Banning Possession of Extreme Pornography’ Parpworth L.Ex.2005 Nov 20 – 22

8. ‘Sex laws & Videotape : The R18 Category’ Munro Crim L.Rev.2006 Nov 957 – 968
9. ‘Darkness is falling in Putin’s Russia’ Daily Telegraph 5.11.07 (online). There may be other articles available now as well, as at the time of writing (Dec 2008), there is coverage of proposed new legislation relating to protest and criticism of the state.
10. ‘Violent Video Games: Can Self-regulation Work?’ S.McLaughlin   Comms Law 2007 

                       All the journal articles are available online
                                              ****************************
Worksheet Questions 

1.  What is the purpose of the Obscene Publications Act 1959 as amended? 

2. Is the law on ‘obscenity’ clear?   What is the definition of ‘obscene’ in the Act? Is the definition helpful?
           What is the difference between Obscenity & Indecency? 
3. How do the ‘Public Good’ and ‘Aversion’ defences work? 
4.  Explain ‘the Significant Proportion’ test within the Obscene Publications Act.
5. A publisher asks you for advice about a particular book she is considering for publication. It is a factual account of the experiences of a young refugee who is coerced into prostitution and the making of pornographic films. The book contains some very explicit passages relating to her treatment and the behaviour of the people who mistreat her and who run the brothel and film making operations. 

The publisher regards the book as serious and important and wants to know if there would be any problem over it’s publication in relation to obscenity law.

What is your advice?
Would it make any difference if the book was fiction? /a TV programme /a film?
6. Albert buys a copy of ‘XXXtreme’ magazine from Bernard who runs a newsagents/sweet shop. Albert bought the magazine because he saw it in a display of similar material on the pavement outside Bernard’s shop.

 The magazine is published by ICU plc.

Bernard gets his supplies of magazines through his supplier, Claude. The arrangement is that Claude supplies a variety of magazines and Bernard sees how they sell. As Bernard has such a large variety of magazines he rarely has the opportunity to read them. 

Albert is seen reading the magazine in a café by Cora, the waitress. Cora is upset by the pictures she sees on the front cover of the magazine and complains to Dan a police officer who just happens to be walking by.                  Discuss any possible offences and defences here.
7. ‘Way Out Now!’ is a new play that chronicles the lapse into drug addiction of Pete, a young musician. The play contains strong language and considerable amounts of violence. There are various sex scenes involving nude actors.
 It is hoped that the play will eventually go into one of the London West End theatres. At its first venue in Barset, the local council and police receive a few complaints about the play and content. One complainant is Sylvia who has not seen the play but, has heard about it. She wants everyone involved with the play to be prosecuted under ‘any law going’
Can anyone be prosecuted here and if so, for what offence?
7. What are the difficulties associated with the whole area of obscenity/indecency offences? 
8. ‘It is precisely when speech is offensive that it needs to be defended’ (Tim Black ‘Spiked’ Online January 2010) Do you agree/disagree?
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